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Licensing ‘Reforms’ Successfully Blocked

Last month, Three Mile Island 
Alert and other anti-nuclear organiza
tions won a major victory in blocking 
proposed "reforms" of the NRC licensing 
process.

In the spring, the NRC proposed 
a number of rule changes designed to 
"speed up" the licensing process. One 
to set forth all facts, sources and docu
ments they would use in presenting cases 
they would use in presenting their cases 
as a supplement to the petition to inter
vene. This rule would have required in
tervenors to develop a full case prior 
to the discovery process, an impossible 
task.

Joanne Doroshow, TMIA vice-chair
person who joined chairperson Louise 
Bradford in writing the comments to the 
proposed rule changes, said that such a 
rule would have forced citizen groups 
to develop their entire cases before 
discovery. "Intervenors," she said, 
"would have virtually been eliminated 
from the process."

A second change would have limited 
the number of interrogatories (requests 
for information and documents) that in
tervenors could present without the 
consent of the opposing parties. 
Doroshow argued that since intervenors 
depend heavily on the discovery process 
and interrogatories to develop their 
cases, this rule would have limited 
severely the scope of arguments that 
might be presented. "In effect," she 

said, "utilities and staff could have 
held virtual veto-power over the scope 
of intervenors' presentations."

In announcing the final rules, both 
proposals were dropped.

Doroshow hailed the victory. "If 
those rules had been adopted," she said, 
"citizen groups would have been, in 
effect, eliminated from the licensing 
process."

Two other proposed changes were 
adopted. One would allow the presiding 
officer to require that documents be 
sent by Express Mail; the other would 
allow conference calls to be used when 
a witness had been compelled to answer
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a questions, subsequent to his or her 
testimony. TMIA opposed both.

"We can live with these, however," 
said Doroshow. "It is unfortunate that 
the NRC wants to place further burdens 
on the citizens."

"But," she added, "we won the two 
that really counted. We kept the citi
zens' groups in the process." 

PUC To Make ~~ 

Rate Increase Decision

The Public Utility Commission is ex
pected to make an initial decision on 
MetEd's $162 million rate increase app
lication. The utility has asked for $50 
million in emergency rate relief.

If the PUC grants the emergency re
lief, it would be the first time such an 
increase has been allowed since the Pub
lic Utility Codes were revised in 1977.

MetEd's request for emergency relief 
was forced by the 45-bank consortium 
which has provided funds since the acci
dent .

Representatives of the banks will 
convene on Jan. 15 to decide the fate of 
the revolving credit arrangement which 
has kept MetEd afloat since March, 1979. 
If the emergency increase has not been 
granted by that time, the banks have 
threatened to pull the plug on the TMI 
operator.

According to a source close to the 
proceedings, the banks are ready to take 
such action. Such a decision could move 
GPU closer to bankruptcy.

Many feel, however, that such action 
by the bank group, which is led by New 
York's Citicorp and Chemical Banks, would 
force the PUC into a decision on the 
full rate case before February. Addition
ally, some feel the banks would force the 
PUC to make a larger increase than they 
would otherwise be willing to allow.

The full $162 million (MetEd) pro
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ceeding was expected to be decided by 
the end of March. If emergency relief 
is granted, the amoutn would be deducted 
from the final award; it would not be 
allowed in addition to the final amount.

Even though the utility recently 
reduced its request from $212 million 
to $162 million, major differences re
main between the utility and the 
Consumer Advocate's Office (OCA).

Both parties agree the utility 
should be allowed to begin amortiza
tion of the original TMI Unit 2 cost. 
They differ strongly over how long it 
should take. MetEd asked to collect 
the cost over a period of roughly 
five and a half years. This would 
amount to nearly $70 million per year 
in increased rates. OCA, on the other 
hand, has argued that most plants of 
this kind are paid in 15 years. This 
would lower the annual cost to $23 
million.

Recently, the New Jersey Board of 
Public Utilities allowed GPU to collect 
its costs for the cancelled Fork River 
reactor over the 15-year period.

On the question of cleanup costs, 
MetEd has asked for some $25 million 
over the next five years. This amount 
would equal the amount set forth in 
the cleanup funding plan proposed by 
Gov. Thornburgh (and would exceed, by 
nearly 250 percent, the amount pro
posed by TMIA). The consumer advo
cate argues, however, that since Unit 
2 is not "used and useful" under the 
Public Utility Code, no cleanup costs 
should be allowed.

An OCA source acknowledged that 
little or no outside funding help would 
come if the consumers did not pay part 
of the cost. But, the source said, OCA 
must deal with the law, not the politics, 
of the situation.

Both parties agree Unit 1 should be 
allowed back into the utility's rate base 
if the NRC allows restart. Each, however, 
places substantially different values on 
the plant.

MetEd has not asked for retrofits
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they expect to do to be included in the 
rates; so at this time, payment for con
struction work in progress (CWIP) is not 
an issue.

A number of separate disagreements 
exist in the non-TMI II portion of the 
case. While MetEd is asking for $162 
million, the Consumer Advocate has pro
posed only $72 million.

Under the funding plan proposed by 
TMIA, MetEd customers would have 
some $7 million per year to put in
to the rates over the next eight 
years.

WRITE TO THE PUC COMMISSIONERS

And urge them to rule that no more 
than $7 million of customer money 
be allowed into the rates.

Write to Susan Shanaman, 
Chairman; and Michael Johnson, 
James Cawley, Linda Talliaferro 
and Clifford Jones at the North 
Office Bldg, in Harrisburg PA 
17120

Legal Fund Receives, 
Needs More Support

People from around the country have 
pitched in to help TMIA block the restart 
of Unit 1.

Last month, TMIA sent funding appeals 
to people who had written the NRC oppo
sing restart. Despite the difficulty 
of raising funds during the holiday per
iod in December, more than 10 percent of 
those contacted have responded. This is 
an extraordinary percentage for a "cold 
list."

To date, more than $650 has been re
ceived from this mailing to help defray 
legal costs.

Next week, you will all receive a 
letter outlining the legal situation, 
appealing for help. While we know that 
many of you have given before, no appeal 
has been made in nearly 15 months.

We urge you to give everything you 
can — and no amount is too small! With 
your help we can keep the legal fund 
going strongly. And it would be nice, 
for a change, to know that our future 
was not being hampered by a lack of 
money.

What Makes Up Your Rate Base?
(Last month, the Alert presented 

an overview of the various components 
that make up your electric rates. This 
mont, and in subsequent months, we will 
look at specific portions of the process. 
Additionally, we hope to look at certain 
political issues which affect the rate
making process.)

The rate base is defined as the 
dollar amount of utility investment 
in the property determined by the 
Public Utility Commission to be "used 
and useful" in supplying the service 
a utility undertakes to furnish.

The largest single item in the 

rate base is usually the utility's 
investment in generating plants. 
Other "plant" items such as distribu
tion facilities (substations, trans
mission wires, rights-of-way, etc.), 
office property and facilities and 
fleet vehicles are also part of the 
rate base.

In short, all items necessary for 
the normal conduct of a utility's 
business are included in the rate base.

From this investment such items as 
deferred taxes, deferred investment tax 
credits, consumer contributions and ad-

Continued Next Page
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vances and the like are deducted. These 
items are used by the utility to meet 
its capital needs.

A utility can also include "wash 
working" capital in its rate base if it 
can show the money was raised from inves
tors and not from consumers. In the most 
recently completed MetEd rate case, the 
PUC disallowed certain working capital 
because, argued Administrative Law 
Judge Joseph Matuschak, the money came 
from the ratepayers and not from bond
holders and preferred stock investors.

If that same cash had been held 
by MetEd past the date when bond and 
preferred dividend payments were made, 
it could have been included in the rate

the rate base figure (when multiplied 
by the rate of return) produces the 
allowed revenues a utility may be 
permitted to achieve.

base as coming from investors.

Finally, fuel inventories, supp-
lies and materials are added to the
rate base.

In the process of setting rates,

Richard Morgan and Sandra Jarabek, 
in How to Challenge Your Local Utility, 
offer the following formula to illus
trate the relationship of rate base to 
revenue:

Gross
Revenues

Cost of
Service 

(Expenses)

Net Operating 
Income 

(Rate of Return 
X

Rate Base)

This gross revenue figure would 
then be divided according to formulas 
set by the Public Utility Commission 
to spread the money among the various 
classes of electric users.

In this way, the size of the rate 
base becomes a major issue in most rate 
cases because its size determines the 
amount of profit a utility will be 
allowed to make.

The "investment in plant," the 
largest single portion of the rate base, 
can be determined in two ways. The first 
simply allows a utility to recover the 

original cost of its facility, regard
less of inflation. The second, a less- 
used approach, allows the utility to re
figure constantly (for each rate case) 
the value of replacing a facility (re
placement cost). Pennsylvania, which 
formerly used replacement cost figuring, 
now follows the plan allowing utilities 
to capture original costs.

Still, there are problems. Since 
a. utility becomes more profitable if its 
rate base is increased, it makes economic 
sense for it to build as much gener
ating capacity as it can possibly afford. 
In this way, the rate base (and thus 
profits) grows. Nuclear power plants 
costing huge amounts of money for con
struction (therefore profit-making) 
have been preferred over those with 
smaller construction investments but 
larger operating costs (therefore 
not profit-making). Conservation and 
load management (labor intensive but 
not expanding the rate base) has been 
shunted aside by utilities in favor of 
newer and more expensive production 
facilities.

Unfortunately, the Public Utility 
Commission has little control over 
whether a plant will be built and what 
kind of facility it will be. Legislation 
has been proposed requiring the PUC to 
issue a "certificate of need" prior 
to the start of construction but, at this 
time, the proposals are stalled in the 
Legislature.

Additionally, the profitability of 
an expanded rate base makes it advanta
geous for utilities to look the other 
way as cost overruns occur on their 
construction projects. Cost containment 
would limit the growth of the rate base 
— and thereby limit the growth of a 
utility's profits. The cost overruns 
simply make good business sense, since 
the additional cost of financing 
overruns can be captured from customers 
as an "expense" item.

(ERRATA: Last month we listed How 
To Take On Your Electric Utility as a 
possible resource. Not only were we 
wrong on the title but it's been replaced 
by a sequel: The Ratevatcher s Guide. 
How To Shape Up Your Utility's Rate 
Structure.)



Cheating Hearings End - Evaluation Begins

Hearings into the extent of cheating 
among TMI control room operators taking 
examinations ended Dec. 10, and four days 
later the three-member Atomic Safety and 
Licensing Board announced, as far as it 
was concerned, TMI Unit 1 could reopen 
for "testing" at five percent power.

The five-member Nuclear Regulatory 
Commission, having received the ASLB 
ruling, now must decided whether to per
mit GPU Nuclear to restart Unit 1 (and 
whether at full power or the recommended 
five percent) or to deny such permission.

The NRC could decide to wait until 
it receives the ASLB’s findings on the 
ramifications of the cheating scandal. 
Those findings are expected in March 
or April.

Meanwhile, in its 806-page decision 
of Dec. 14, the ASLB listed a number of 
conditions with which GPU must comply 
before restart. These include training 
and staffing requirements, equipment 
changes and emergency planning.

Administrative Law Judge Gary 
Milhollin, who has presided over the 
cheating hearings, is off to France. 
He will, however, spend much of his time 
there reviewing hearing transcripts and 
findings of fact due Jan. 5 from GPU and 
Jan. 15 from intervenors, including TMIA. 
TMIA has been represented throughout the 
hearings by Louise Bradford, who has been 
aided by Joanne Doroshow.

Although no more hearings have been 
scheduled, Milhollin has permitted the 
record to remain open in the event later 
evidence needs presentation.

TMIA can, and may, appeal the ori
ginal ASLB decision on management compe
tency. The ASLB had decided GPU manage
ment was capable of operating Unit 1.

Should the NRC give a green light 
for restart, GPU now acknowledges it 
will take an indefinite period of time 
to find the extent and seriousness of 
steam tube leaks discovered in Novem

ber in Unit l’s two steam generators, 
and then repair or replace them. Ex
perts estimate that could realize any
where from a month to a year for com
pletion.

The final witnesses at the cheating 
hearings were a number of the control 
room operators, including the two caught 
cheating. Two others found to have 
suspiciously similar answers on the 
exams also

Two NRC Inspection and Enforcement 
investigators recalled during testimony 
an instance during the April, 1981, 
exams when an operator was solicited 
for ansers by a company management
level training instructor, who was also 
taking the exam.

Another operator testified that a 
person who had already taken the exam 
was stationed outside of the examination 
room, offering assistance to those taking 
the exam as they left the room for breaks.

Testimony also indicated acknowledge
ment of widespread cheating on requalifi
cation exams given to the operators.

SEE RELATED STORY PAGE 6
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PATRIOT NEWS ATTACKS ASL
The Harrisburg Patriot and Evening News, in editorials on Dec. 16, 

savagely attacked the decision of the Atomic Safety and Licensing Board 
to allow restart of TMI Unit 1.

In words we wish we had said, the Harrisburg dailies questioned not 
only the decision but the sham of the restart hearing process. Because 
the editorial states out position so eloquently, we reprint sections of 
it in their entirety. We wish we had space to run the whole thing.

* I
"But, if the licensing board was ’exhaustive' in its inquiry 
it surely was not thorough; if it asked many questions, it 
failed to ask the right questions; if it looked at every 
screw, it would not grasp the entirety of the problem...

"It is possible to separate the technical connections be
tween the two reactors at TMI — as is being done — but it 
is even beyond the NRC to alter their proximity or to ex
tinguish the trauma inflicted from there on a public trust
ing of the judgment, integrity and competence of the util
ity and its overseer. The licensing board could deal with 
with myriad of technical questions, it could not — and 
would not — address the psychological result when a nu
clear accident rendered volumes of self-assured technical 
reviews into gibberish and a reactor into radioactive mush

"It is an indication of how devoid the process is of sens
itivity to its mistakes and a measure of tis lack of social 
accountability that the operation of Unit 1 can be consider
ed while only yards away its sister plant sits in ruins, 
contaminated by radioactivity, an acknowledged health and 
safety hazard which continues unresolved...

"The system has failed to come to grips with this nuclear 
stepchild. No one wants to admit paternity, so the easiest 
thing to do is to ignore it, let it sit there. The govern
ment licenses them, the utilities operate them and the Good 
Lord cleans them up. The system never was prepared to deal 
with a $1 billion nuclear accident and it is no more pre
pared today, yet it proceeds with licensing nuclear plants 
as if TMI never happened, as if it didn't exist,...

"Only a system that is morally bankrupt would carry on its 
ritual of attesting to the innocuousness of nuclear power 
plants across the ashes of one that says it isn't. The 
final decision on the recommendations of the licensing 
board rests with the full commissionof the NRC and it will - 
be less of a judgment on Unit 1 than it is on itself and 
the morality of the policies it pursues."

Letters to the editor and letters of praise and support for these 
kinds of expressions should go the the Patriot's Executive Editor Saul 
Kohler and editorial page Editor Henry Kaufman at 812 Market Street. 
Harrisburg PA 17101.
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SOME CRITICAL OF EVAC PLAN
TMI Restart came one step closer 

on Dec. 18 when the Pennsylvania Emer
gency Management Agency held its one 
required public meeting at the William 
Penn Museum to receive comment on 
evacuation plans in the event of a 
nuclear accident.

Technically the meeting fulfilled 
the Atomic Safety and Licensing Board's 
requirement on preparedness but many 
citizens objected to the presentation 
saying it was announced only two weeks 
in advance, was held on a working day, 
was not well-publicized and addressed 
only the evacuation of a 10-mile radius 
are around the plant.

Objectors also said the plan could 
be read only in a few sites around 
the area and no individuals could obtain 
copies for study. Citizens repeatedly 
attacked the plan for its dependence on 
volunteer personnel to direct traffic, 

drive buses, man mass care centers and 
provide medical care. It was also felt 
those people would evacuate in the 
event of an emergency and be unavailable.

Some attendees called for genuine 
drilles in schools and communities to 
test the practicality and feasibility 
of the evacuation plan and asked for 
broadened planning for a 20 or 25 mile 
radius. It was pointed out that commun
ities and hospitals plan to use the same 
pool of buses, trucks and personnel.

Concerned citizens asked that MetEd 
be required to pay for costs of evacu
ation planning. The utility, PEMA point
ed out, did contribute money to the 
drills held last summer and will finance 
public information pamphlets planned for 
distribution early this year.

These pamphlets are also part of 
the NRC's requirement for restart. Some 
giving public comment expressed that
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schools, parents and students have no 
clear Idea how to act in most cases. No 
plans have been received from Middletown 
schools, for example, and no planning 
has begun in Middletown's Seven Sorrows 
parochial school.

TMIA member John Murdoch dubbed 
the plan a "willing" plan in which as
pects outlined "will" be done sometime 
in the future. The public will be 
educated. Medical personnel will get 
training. School plans will be form- 
mulated.

A Department of Health spokesperson, 
Julie Cox, announced one exception to 
the "will' rule. Potassium iodide, 
which protects thyroid glands from rad

iation absoprtion will not be distri
buted since the only available supplies 
have a shelf-life expiring in December, 
1981 (now extended to 1982). More will 
be manufactured for the state only if 
a 275,000unit order is guaranteed.

State Police expect to have some 
supplies of potassium iodide in a month 
or so. It is also unclear whether some 
will be on hand for hospitals and plant 
site personnel. Currently the Food and 
Drug Administration advises the use of 
the drug only for those expecting expo
sures of 10 to 20 rads.

The NRC said a 10 mile planning zone 
was hit on by an NRC-EPA task force unit.

THIS
MONTH

here's your chance to have your say.................
UNIT 2 CLEANUP ADVISORY PANEL MEETINGS 

January 13 at 7 p.m.
January 28 at 7 p,m.

Holiday Inn at Chestnut and Second Streets

1N__HARRJS£URG

LOOK AT YOUR RENEWAL NUMBER...IT TELLS YOU THE MONTH AND YEAR YOU

SHOULD RENEW YOUR MEMBERSHIP. WAS IT LAST MAY? IF YOUR NUMBER

IS COMING DUE OR PAST DUE, PLEASE RENEW.

THREE MILE ISLAND ALERT
315 Peffer Street
Harrisburg, PA 17102

—----
Non-Profit Org.
U.S. Postage 

PAID 
Harrisburg, PA 
Permit No. 807 <


