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Laurentian Shield Plowshares 
Not Guilty of Sabotage 

But Criminal Damage Conviction Still 
Exposes Donna & Tom Howard-Hastings 

to Five Years in Prison Plus Fines, Restitution 

In a sharp reversal of the govenunent's case against nuclear 
resisters in Wisconsin, Donna and Tom Howard-Hastings 
were found not guilty of sabotage---<Wen after openly 
acknowledging having cut down three of the nuclear Navy's 
Project ELF antenna poles. The acquittal was a dramatic 
affinnation of over 20 years of citizen opposition to the 
Navy's nuclear war starter pistol. 

The ELF (extremely low frequency) transmitter sends 
secret one-way commands to submerged nuclear-armed 
Trident submarines around the world. The "Laurentian 
Shield Plowshares" action shut down the ELF system on 
Earth Day, April22, 1996, when Donna and Tom Howard
Hastings used hand-held Swede saws to fell the antenna 
poles. The pair was tried on felony charges of sabotage and 
criminal damage to property. The acquittal on the sabotage 
count, following a three-day trial, relieved the pair of a 
possible ten years in prison and/or $10,000 in fines. 

An Ashland County jury of seven men and five women 
deliberated for three hours before returning with a split 
verdict. The Howard-Hastingses were convicted on the 
lesser charge of destruction of property. That conviction 
carries a possible maximum penalty of five years in prison 

and/or a $10,000 fine. Sentencing is tentatively set for 
Mon. Nov. 1, 1996. The Howard-Hastingses remain free on 
bond and intend to appeal. 

Ashland County District Attorney J. B. Van Hollen was 
up-ended in what he argued was "an open and shut case of 
sabotage against the United States." Uttimately, however, 
as Donna' s attorney Katya Komisaruk said in her opening 
statement to the jury, ''the case was not about what 
happened, but why it had to happen. " 

Donna and Tom presented an "affirmative'' defense in 
which the act in question is admitted, but the surrounding 
circumstances negate the commission of a crime. The 
Wisconsin sabotage charge requires proof that the 
defendants, 1) interfered with preparations for defense, and 
2) acted with criminal intent-elements the prosecution 
failed to establish beyond a reasonable doubt. 

Defense attorneys Komisaruk, of Oakland, California, 
and Kary ·Love, of Holland, Michigan, argued that shutting 
down the Project ELF an~!:;~!!!:~l'!!!J!!e.!fe~ 
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retired submarine captain, an international law professor 
and a former missile design engineer, as well as the 
personal testimony of Donna and Tom. 

U.S. Navy Captain James Bush, (Ret.) with 26 years of 
service, including a dozen years as a captain of missile
firing subs, testified that the missile submarines no longer 
function to deter nuclear war. Their only purpose is to 
threaten or attack small, non-nuclear Third World countries 
that pose no threat to the United States. Captain Bush is 
currently Associate Director of the Washington-based 
Center for Defense Information. 

Former Trident missile design engineer Robert 
Aldridge, Director of the Pacific Life Research Center, 
testified about the accuracy of the thermonuclear weapons 
aboard Trident submarines. Accuracy, he said, is not 
needed for deterrence, but only for attacking another 
country's missiles or air fields before their weapons have 
been launched. Such a pre-emptive attack is exactly what 
deterrence is supposed to prevent. The radical change in 
U.S. nuclea.r war plans (from deterrence to aggression) 
moved Aldridge to resign his prestigious engineering 
position at Lockheed--and blow the whistle. Aldridge also 
used a diagram of the ELFffrident system, produced by 
artist Francine Hart, to explain how the transmitter's signals 
are too slow to be useful in a retaliatory nuclear attack. 

International law professor Francis Boyle, of the 
University of Illinois, then explained to the jury that all 
three U.S. military service manuals forbid any sneak 
attacks for whatever reason. Furthermore, Pentagon 
regulations all restrict military attacks to combatants alone, 
and require Gls to disobey orders that would result in 
indiscriminately attacking civilians or civilian objects. Since 
the effects of nuclear weapons cannot be limited, any use of 
them would necessarily kill civilians in vast numbers. 

The expert testimony effectively put the Trident and 
ELF systems on trial, and showed that, working together, 
they may constitute a crime-in-progress--a terroristic 
threat, like any threat to commit murder. 

In setting the framework for the trial, the local judge 
made several objectionable rulings that form the basis for 
an appeal. In July, Ashland County Court Judge Robert 
Eaton denied a defense motion to excuse himself. Judge 
Eaton is a former Ashland County District Attorney and 
has prosecuted dozens of ELF protest cases, including 
several involving Tom Howard-Hastings. Judge Eaton ruled 
that he would be free of bias. 

During pre-trial arguments made out of the presence of 
the jury, Judge Eaton repeatedly ruled to exclude evidence 
and defenses that would have aided the Howard-Hastings in 
their case against the felony criminal damage charge. 

The defense wanted to argue that the ELF system is the 
" instrumentality of a crime." As such, the ELF transmitter's 
machinery is not legal property but contraband. Like 
cocaine, assault weapons or other controlled substances, 
contraband is not protected by rights of possession and is 
always liable to confiscation or citizen's arrest. 

Donna and Tom Boward-Hastings during preparation for 
felling three ELF poles on Earth Day, April 22, 1996. 

As the instrument of a crime, ELFffrident is further 
liable to physical interference by conscientious individuals 
who are privileged to go to the aid of potential victims. This 
"crime prevention" defense was ruled "unavailable" by 
Judge Eaton, and the defendants intend to appeal the 
conviction because of the ruling. They'll argue that by 
refusing to allow the jury to hear that defense, Judge Eaton 
forced upon it a "mandatory conclusive presumption" 
regarding the defendants' guilt. 

And, in a startling last-minute blow to the defense team, 
Judge Eaton changed the court's official definition of 
sabotage---after the defense had rested its case. Judge Eaton 
ruled that, for the purposes of instructing the jury, sabotage 
meant " intentional interference with preparations for 
military action." 

This broader definition seemed intended to unravel the 
defendant's case that was premised on a "defense of the 
United States" definition. Donna's and Tom's evidence was 
focused on the fact that ELFffrident is strictly an 
aggressive system, so the judge may have thought he needed 
to head-offthe chance of an acquittal. 

Nevertheless, because the defense team had shown that 
the ELFffrident system has no legitimate purpose, the jury 
was able to conclude that there was some reasonable doubt 
as to Donna's and Tom's criminal intent. As the jury tiled 
out of the courtroom, the capacity-filled gallery broke into 
rowdy applause, whistling and shouting. 1be spontaneous 
celebration shattered the hushed demeanor of the trial, and 
may indicate a· rejuvenation of the long-standing campaign 
to get rid of ELF and Trident. 

Sentencing has been tentatively set for Monday, 
November 1, 1966 in the Ash/and County Courthouse. 

Call the Nukewatch office for confirmation. 



Donna & Tom Howard·Hastings 
Our co ective act of disarmament 
The act of direct disarmament was ours alone in the 
beginning. Ours were the hands holding the saw. But the 
solo song of the saw quickly crescendoed into a strong 
communal chorus. By the time we cut the poles, others were 
on hand in witness. By the time the jury went out to 
deliberate, we reckon at least 700-800 folks were moving 
the decision forward toward declaring Project ELF 
officially criminal. 
* The three communities that comprise our nonviolent 
resistance family, Nukewatch, Anathoth Community Farm, 
and Loaves and Fishes, have been enormously supportive of 
us personally and have used our action to get the word out 
that the illegality, immorality and danger of Trident/ELF 
are absolutely unacceptable. 
* A dozen anonymous people with our sealed media packets 
walked into the offices of daily newspapers in various cities 
on Earth Day and left them with the announcement that the 
nonviolent act described inside was underway at that time. 
* Mike Miles, Bonnie Urfer, Cory Bartholomew, Jeff Leys 
and Kathy Kelly did initial media work that promoted 
public awareness and education. 
* Angie Miller kept track of the many generous donations 
sent by supporters and made sure bills were paid. 
* Hundreds wrote letters of encouragement and prayer to us 
during our 114-day incarceration, often enclosing stamps or 
stationery (essential commodities since we were sustained 
by correspondence). 
* 250 people contributed personal funds to make an 
evidentiary trial possible. 
* 37 joined us in a relay fast from May 19 to World Hunger 
Day on October 9-144 days of at least one person fasting 
each day. Several chose to fast one day each week. All Fast 
Friends committed themselves to prayer and a letter to the 
judge demanding disarmament of Trident/ELF. 
*At a mass said for us during trial, 45 Green Bay nuns 
were praying for us as were the Benedictine Sisters in 
Duluth. Tribal members were praying for us. Perhaps 200 
people showed up for one or more days of the trial, 
exhibiting a perfect combination of self-discipline and joy in 
resistance. 
*John LaForge organized the trial team over the summer 
and then devoted 12-16 hours a day to the preparation of 
the case in the three weeks prior to trial. Attorneys Katya 
Komisaruk, John Bachman, Kary Love and Mark Perrine 

all poured time into development and execution of a 
complex defense. Komisaruk and LaForge crafted a 
rebuttal to the state's proposed gag order which set 
precedent by succeeding. 
* Jeff Leys acted in solidarity with our nonviolent resistance 
on the first day of our trial. Leys-who has served years in 
prison for notching one ELF pole in 1985-walked onto the 
StratCom Base in Omaha, with a message connecting his 
act to ours. He was arrested and jailed. 
* As an act of support, the disarmament community in 
London, England held a vigil at the U.S. embassy during 
our trial. 
* Mary Rehwald did massive jail and trial support in 
Ashland. Rehwald, Chris Lutter, Erik Torch, Mike Miles 
and others made the logistics of the trial possible. Kelly 
Pederson and Scott Grifsiths at Northland College 
organized students and the jury research team. At least 25 
people offered their homes to out-of-town trial visitors. 
*Relative Minor, Casa Maria, Womyn of Wit and Wisdom 
and others held benefits to raise money and consciousness. 
John Heid coordinated a Festival of Hope in Duluth. 
* Earl and Charlotte Howard, Tom Hastings, and Ben and 
Jason Husby-families of the jolly good felons
contributed tremendous financial and personal support. 
* Kent Shifferd, Steve O'Neil, Cindy Peterson-Wlosinski, 
Jim Bush, Bob Aldridge, Staughton Lynd and Francis 
Boyle all appeared as expert and character witnesses. It 
was their testimony that moved, shook and convinced the 
jury that ELF is in fact a crime wave and made sabotage a 
Teflon charg~uldn't stick. 
* Thanks to the person, she knows who she is, who made 
our beautiful banner that was stolen. 
* It is certain that we are omitting many pivotal people and 
for that we deeply apologize. 

What can we say? We are so grateful. We are 
convinced that each and every person's loving participation 
was an absolutely irreplaceable piece in a very large and 
intricate puzzle of wonder and nonviolent success. To 
emotionally deal with such an outpouring of care and hope 
and work requires that we understand and interpret it as a 
contribution toward disarmament rather than toward 
ourselves. Yet it feels quite personal and we are heading for 
prison with far more gratitude than fear. 



Carl Kabat-two more years 
On Monday, September 23, Carl Kabat, OMI, was given 
an additional two years in prison for "violating" his federal 
parole during an April 1, 1994 Good Friday disarmament 
action at a North Dakota nuclear missile silo. Kabafs 
release is now set for August, 1998. 

Kabat spent nearly 2 1/2 years of a five year sentence 
in the North Dakota State Penitentiary, in Bismarck, before 
being turned over to federal marshals in early August. 

In 1980, Kabat was a member of the original 
Plowshares Eight. In 1984, he was part of the Silo Pruning 
Hooks Plowsbares action at a Missouri missile silo. For 
that action he served 6 1/2 years in prison. His federal 
parole originated with the Silo Pruning Hooks case. 

Kabat has been transferred to federal prison. His address 
is: Car! Kabat 03230-045, P.O. Box 4000, SpringfieldMO 
65808. 

NUCLEAR NOTES 
The International Court of Justice on July 8, 1996, declared that 
the threat or use of nuclear weapons is "contrary to the rules of 
international law" in all circumstances except perhaps one. The 
only exception to this sweeping Advisory Opinion was the 
Court's holding that, "the Court cannot conclude definitively 
whether the threat or use of nuclear weapons would be lawful or 
unlawful in extreme circumstances of self--defense, in which the 
very survival ofthe state would be at stake." [Dr. Francis Boyle, 
Professor of International Law at the Univ. ofDlino.is. concludes 
his analysis of the Advisory Opinion saying. .. It is obvious from 
reading tbe ... Opinion that any contemplated threat or use of 
nuclear weapons by the U.S. government is illegal and therefore 
criminal.'' -eds.] 

-WISE News Communique #455, 12 July 1996· 

In Russia. construction has begun on the world's first floating 
nuclear reactor. Engineers want to complete the machine by 
2001, with the Commonwealth of Indepeqdent States hoping to 
sell it in a remote southern region. "Russia will need at least IS 
small, low-power floating nuclear power [reactors]. They will be 
used in inaccessible regions ... " said Andrei Gagarinsky, of the 
Russian Nuclear Society. Gagarinsky also said that interest in 
the floating reactors has been expressed by Indonesia, South 
Korea, China and Vietnam. 

-WISE News Communique #454, 26 July 1996. 

Greenpeace and the Nuclear Control Institute have condemned 
a proposed weakening of packaging rules governing the air 
transport of plutonium. The "relatively simple containers" 
would not withstand crashes, the environmental groups 
contend. .. Air transport of plutonium under such patently unsafe 
conditions is a disaster waiting to happen," said Damon Moglen 
of Greenpeace. An International Civil Aviation Organization 
panel declared that the proposed new containers were "far 
weaker than those required for flight data recorders .... " 

-New York Times, S September 1996. 

While the president speaks of the eventual elimination of 
nuclear weapons, H-bomb business-as-usual still motivates the 
Energy Department (DOE) and nuclear reactor industry. Last 
year the DOE asked U.S. utilities if they would use their power 
reactors to produce tritium gas for H-bombs, or bum 

reprocessed plutonium as fuel. The DOE wants more tritium for 
the U.S. arsenal in spite of the impression that nuclear 
disarmament is underway. Some 14 nuclear utilities expressed 
interest in profiting from the use of their civilian reactors to 
replace the government's military reactors that have been shut 
down because of massive radioactive contamination. 

-Milwaukee Journal, 13 June 1996 

When engineers sparked up their robotic welder, May 28,1996 
at the Point Beach nuclear reactor, near Manitowoc, Wl, they 
caused quite an explosion. Intending to weld a lid ento a 
canister filled with irradiated reactor fuel rods, the Wise. Elec. 
Power Co. team caused an explosion that up-ended the 6,390-
pound steel lid. leaving it akimbo. The work was halted, the 
deadly radioactive waste was returned to a cooling pond inside 
the reactor complex. and the NRC stopped similar "dry cask 
storage" preparations at sites in Minnesota and Arkansas. 
WEPCO officials insisted on calling the explosion a "gaseous 
ignition event" and claimed its cause was unknown. NRC 
inspectors have now concluded that acidic radioactive waste 
water combined with zinc paint inside the canister to create the 
hydrogen gas. "That zinc and acid react to create hydrogen is 
taught in junior high chemistry," wrote Erik Ness, but was 
somehow overlooked by the NRC, the cask manufacturers, and 
WEPCO engineers. all of whom claim the cask system is safe. 

-Milwaukee Journal, 30 May & 8 June, 1996; Mpls. Star 
Tribune, 22 July 1996; Madison Isthmus, S July 1996. 

Ocwber, 1996 

Dear Friends, 
This Fall. 1996 issue ofThe Pathfinder comes a bit later 

than usual. in a different fomtat, and vastly abbreviated. 
Nukewatch moved (see enclosed notice for infonnation), 

and Donna and Tom went on triaL Preparation for both of 
these major evenrs happened d11ring our normal newsletter 
production period. We'll have a regular edition of The 
Pathfinder again in December. 

Thank you for your support of Nukewarch. 

Printed on recycled paper with soy ink. 
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